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appropriate method. The wife failed in the action which she
brought in England upon these orders. Sankey J. in the course
of his judgment put the gist of the matter in these words:
*In my view a judgment or order cannot be said to be final and con-
clusive if (i) an order has to be obtained for its enforcement, and (2) on
application for such an order the original judgment is liable to be abro-
gated or varied.'1
If a court is empowered to vary the amount of future payments
of alimony but cannot alter its order as to accrued instalments,
then instalments that are already due under the foreign judg-
ment may be recovered by action in England.2 Harrop v. Harrop
is not inconsistent with this rule, for in that case no evidence
was given to show that the amount of accrued instalments was
unalterable.
Pending     The requirement of finality means that the judgment must
aPpea] be final in the particular court in which it was pronounced.3 It
abroad	r	r	i   *T • i
no bar to does not mean that there must be no right of appeal. Neither
fact that the judgment may be reversed on appeal, nor even
the stronger fact that an actual appeal is pending in the foreign
country, is a bar to an action brought in England,4 though
where an appeal is pending the English court has an equitable
jurisdiction to stay execution, which it will generally exercise.5
If, however, the effect under the foreign law of a pending appeal
is to stay execution of the judgment, it would seem that in the
interim the judgment is not actionable in England.6
The judgment, if in personam, must be for a fixed sum
Foreign     As we have seen, the ground upon which a foreign judgment
lUstgbTfor *s enf°rceakle *n England is that the defendant has implicitly
a definite
sum     l At p. 399. The Maintenance Orders (Facilities for Enforcement) Act, 1920,
provides machinery by which maintenance orders made in any part of H.M.'s
dominions outside the United Kingdom may be registered in an English court.
A registered order has the same force and effect as if it had been made by the
court in which it is registered. See, for example, Harris v. Harris* [1949] 2 All
E.R. 318; Pitcher v. Pitcher, [1955] P. 319. Maintenance orders made by
a court in any part of the United Kingdom may be registered and so made
enforceable in another part of the United Kingdom; Maintenance Orders Act,
1950,
2	Beatty v. Beatty, [1924] i K.B. 807.
3	Beatty v. Beatty, supra, at pp. 815-16, per Scrutton LJ.
4	Scott v. Pilkington (r 862), 2 B. & S. r i.
5	Scott v. Pilhington, supra ; Nouvion v. Freeman (1889), L.R. i $ App. Cas. I,
13-
6	Patrick v. Shtdden (i 85 3), 2 E. & B. 1 4, especially judgment of Wightman J,

